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ABSTRACT 

Marriage is one of the blessings of God Almighty Through nikah, 

tranquility and comfort is achieved for each of the spouses, which makes 

each of them reassuring to his partner, reassuring to him, and to that 

affection and affection with which human happiness is complete. And the 

achievement of those many benefits that were mentioned before is 

completely dependent on compliance with the provisions of Sharia, 

including the availability of competence in religion between the spouses, 

and this is the basis for conducting the Shariah  ruling. 

But we find after marriage that one of the spouses deviates from the 

religion of Islam, which is due to many legal rulings in their marriage 

contract and custody of the children.  

What goes back to the same apostate, and some of it goes back to the 

possession of the apostate, and some of it goes back to his son, and some of 

it goes back to the apostate’s actions, as Al-Kasani - may God have mercy 

on him – said ".What is meant there is them that is due to married life. It is 

the provisions that result in the marriage contract after the apostasy from 

the point of view of legitimacy and legality. And for whom is the right of 

custody of the children established after the dissolution of the marriage? 
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There are several forms in the widespread phenomena, including either the 

man is married and then apostates, or the woman apostates without her 

husband, or he is married  and he and His wife together we will explain,  

these provisions in detail. 

Keywords:  Marriage, Islamic jurisprudence, Shariah, Apostasy, Nikah, 

Law, Al-Kasani. 



36 



37 



38 



39 



40 

THE DISSOLUTION OF MUSLIM MARRIAGE ACT 1939 
Effect of conversion to another faith: 
4. The renunciation of Islam by a married Muslim woman or her 

conversion to a faith other than Islam shall not by itself operate to dissolve 

her marriage; Provided that after such renunciation, or conversion, the 

woman shall be entitled to obtain a decree for the dissolution of her 

marriage on any of the grounds mentioned in section 2: Provided further 
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that the provisions of this section shall not apply to a woman converted to 

Islam from some other faith who re-embraces her former faith.33 
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