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Dr Mufti Muhammad Anas Rizwan
Assistant Professor, Faculty of Shariah and Law
International Islamic University, Islamabad
anas.rizwan@iiu.edu.pk

ABSTRACT
Goodness and evilness, happiness and sadness, crime and punishment are
closely related, one is inseparable from the other. Just as good deeds are
rewarded and respected, so is wrongdoing. While on the one hand banks
and financial institutions encourage the use of bank cards by highlighting
their benefits, it is also necessary to warn the members of the society
against misuse of bank cards. This should be highlighted and people should
be warned so that they will not only avoid misuse of the card but also
become a means and cause to save other members of the society.
In this article, a comparative analysis has been presented not only legally,
but also Shariah explaining the same sense of guilt and punishment aspect
of accountability related to different types of cards issued by the banks. So
that it can be clear from both aspects of Sharia and Law, what are the
common forms of these different types of misuse of cards and what are
their punishments in the context of Sharia and Law. So that keeping in
view these concepts, such crimes can be prevented, self-protection can be
done and the society can be cleansed from vices like theft and misuse of
cards.
Additionally, this study will play a key role in preventing this evil and
similar evils. It will also be an addition in the literature base and will be
helpful for the judges, jurists, scholars and law enforcement agencies in
their respective spheres.
Keywords: Misuse, Bank Cards; scholars; Self-Protection, Judges, Jurists
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:961-957 1o 3z « 2003-1424 35 ¢ 3

Thana Ahmed Muhammad Al-Maghrabi, The Legal Destination of Credit
Cards, Research Presented for the Conference “E-Business between Sharia
and Law”, College of Sharia Law and Dubai Chamber of Commerce and
Industry, Dubai 1424-2003, Vol. 3, pp. 957-961.
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Thana Ahmed Muhammad Al-Maghrabi, The Legal Destination of Credit
Cards, Research Presented to the Conference “E-Business Between Sharia
and Law”, Vol. 3, pp. 957-961.

961-957 1o 3zs cgile yhan DLV Sllad B35 Agmgdl (@Al dat o 3

Thana Ahmed Muhammad al-Maghrabi, The Legal Destination of Credit
Cards, previous source, Vol.3, pp. 957-961.

Lo by 103 o o)y pan 3 i) et codanl) e i s 4



180 \.@5\.’5553 Z\,ﬁrmj\ Bl e\»\."'c‘.‘»\ S g

Dr. Hamdi Abdel Azim, Money Laundering in EQypt and Abroad, p. 103
and beyond.

ey g 1030 sl dan (bl jae 3 JIpaY1 Lk olaall Ao s 5
Dr. Hamdi Abdel Azim, Money Laundering in Egypt and Abroad,
previous source, p. 103 and beyond.
o 3 Y1 e el e s 5 5 (50-35 0 an (gl s Ol il o il 1 g Bl 3ty ol e gl 6
104 4 by
For more details see: d. Riyad Fathallah Basala, Credit Card Crimes, Dar

Al-Shorouk, Egypt, pp. 35-50, and Dr. Hamdi Abdel Azim, Money
Laundering in Eqypt and Abroad, previous reference, p. 104.

O Gy 2 BT Oy Ay ) e g SOY) etV g pe ot (DLW Bl 0,2l 8 plisin¥l e Bl el b anT spes 7
11340 3 o 2003- 1424 s oo 2ok 14 4

Dr. Mahmoud Ahmed Taha, Criminal Responsibility for the Unlawful Use

of Credit Cards, Research Presented to a Conference, Electronic Business

between Sharia and Law, College of Sharia Law and Dubai Chamber of
Commerce and Industry, Dubai 1424-2003, Vol. 3, p. 1134.

22 5 (21992 Gall i el aagd) s gl Langl Sl S oSl (U s s 8

Dr. Jamil Abdel-Bagi, Criminal Law and Modern Technology, Dar Al-
Nahda Al-Arabiya, Cairo, 1992, p. 22.

1065 21995 ol el gl )1 21 (lisaall 056 o LxalSaily Slaslall 35yl ale et s 9

Dr. Muhammad Sami Al-Shawa, The Information Revolution and its
Reflections on the Penal Code, 2nd Edition, Dar Al-Nahda Al-Arabiya,
Cairo, 1995, p. 106.

1365 B ol o 0LV Bl £330 18 sz e asld | el e sat > 10

Dr. Mahmoud Taha, Criminal Responsibility for the Unlawful Use of
Credit Cards, op. cit., Vol. 3, p. 1136.
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Dr. Jamil Abdel Bagi, Criminal Law and Modern Technology, previous
reference, p. 21.

2088 2 <5 e el o ¢ Y1 aidlly G O8I (3 0LV Bl § 0yl b el e Attt 2l ) Gl of 12

Dr. Abu Al-Wafa, Criminal Responsibility for the Unlawful Use of Credit
Cards in Comparative Law and Islamic Jurisprudence, op. cit., Vol. 5, p.
2088.

Sl (A Bord) jeall 305 U] Gedie foe By clzelye mdlimly @orSOY) i) Sl oA dadsiadl el (@sls ol alyl das s 13
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Dr. Muhammad Ibrahim Abu Shadi, Images used for electronic payment
card crimes and the strategy to confront them, a working paper presented
to the Symposium on New Images of Electronic Payment Cards Crimes,
Police Academy Research Center, February 14, 1998, pg. 57, and Dr. Jamil
Abdel-Baqi, Criminal Law and Modern Technology, previous reference, p.
30.

(i) Electronic Transaction Ordinance 2002,E.T.O. 1

(ii) Electronic Fund Transfer Act 2007,E.F.T.

(iii) Prevention Of Electronic Crimes Ordinance 2007,P.E.C.O.
(iv) Prevention Of Electronic Crimes Ordinance 2009,P.E.C.O.

AB3 o Tz ¢ e padh b b ple o JLSU) 15

Al-Kamal bin Hammam, Explanation of Fath Al-Qadeer, vol. 7, p. 183.

510 207 ¢ gl (ot 16
Al-Sarakhsi, Al-Mabsout, vol. 20, p. 51.
2720 By ¢ bl syl cplss gt 17
Sheikh Nizam, Indian Fatwas, vol.3, p. 722.
3090 g (i St i o A B2 (b 18

Al-Kharshi, Al-Kharshi’s Note to the Mukhtasar of Sidi Khalil, Volume 6,
p. 309.

Ba o 21997 (gl Sl s a)lis s ¢ Yl adill & Oleall (i) e 19
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Ali Al-Khafeef, Guarantee in Islamic Jurisprudence, a comparative study,
Dar Al-Fikr Al-Arabi, 1997, p. 84.

202 20 ¢ (gl gkl ¢ o 20
Al-Sarkhasi, Al-Mabsout, previous reference, vol. 20, p. 20.
J150 21402 (ams Sl 25 2ulys (Sl aidl) (3 2l 2l adgd) s 5 Oleall 25 ¢ ol 2ng 21

Dr. Wahba Al-Zuhaili, the theory of guarantee or the provisions of civil
and criminal liability in Islamic jurisprudence, a comparative study. Dar
Al-Fikr, Damascus, 1402 AH, p. 115.

2555 Az (¢1969-21389 Camdl (oW indar cplbly U Ilos &8 pSYl @l ¢ b ol el o i 22

Abu al-Qasim Najm al-Din Jaafar ibn al-Hassan al-Hilli, the laws of Islam
in matters of halal and haram, Al-Adab Press, Najaf, 1389 AH-1969 AD,
vol. 4, p. 255.

2150 1976 g al Sl s caandlol dn, 2l 3 el ol el A s 23

Dr. Abdul Aziz Amer, Punishment in Islamic Sharia, Dar al-Fikr al-
Arabi, 1976 AD, p. 215.

8750 21998 (a2l gl aiagdl 1> cOleally cligh Slilad eldl plladl ope o) de S5 24

Dr. Kilani Abdel Radi Mahmoud, The Legal System of Loyalty and
Warranty Cards, Dar Al-Nahda Al-Arabiya, Cairo, 1998, p. 875.

162 (gle gompr (Slgial) 056 e BLASWly lghal) 3,5yl > 25

Dr. Al-Shawa, The Information Revolution and its Implications for the
Penal Code, previous reference, p. 16.

25-24 5 (ale g i LSy S 05 ¢ U e L s 26

Dr.. Jamil Abdel-Bagi, Criminal Law and Modern Technology, previous
reference, pp. 24-25.

320 el gl (S e e 27
Dr.. Jamil Abdel-Baqi, previous reference, p. 32.
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Dr.. Jamil Abdel Baqi, previous reference, p. 89.

) Electronic Transaction Ordinance 2002,E.T.O. 29

(ii) Electronic Fund Transfer Act 2007,E.F.T.
(iii) Prevention Of Electronic Crimes Ordinance 2007,P.E.C.O.
(iv) Prevention Of Electronic Crimes Ordinance 2009,P.E.C.O.

Wadny Ly 325 5 2004 21424 (g« Al oy Glsh s Tl iy aSOY1 ol 2l pS-Y1 csdl dls o ol s s 30
Dr.. Abd al-Rahman bin Abdullah al-Sanad, Jurisprudence Provisions for

Electronic Transactions, 1st Edition, Dar Al-Warraq and Dar Al-Nibras,
Beirut, 1424 AH - 2004 AD, p. 325 and thereafter, at the disposal.

381 e sl 3y 31
Surat Al-Ma’idah: From verse: 38.
by D)t U el ) sy (1990 B (il o 09 O n 3Ll By e b Ol o) el (5! 32
AB12 5 3z cgile o g OUS o

Al-Bukhari, The Sahih Mosque, chapter of His sayings, and the thief and
the thief, from the book of limits, previous reference, part 8, p.

o aslald) pS-Y1 ceappllly 437 o 2z il o s Bl cds) il 256 0 Bz (il mome il pl Rl copile o) 1 il 33

228 - sl

See: Ibn Abdeen, Hashiyat Ibn Abdeen, previous reference, vol. 3, p. 256,
and Ibn Rushd, Bidaya, al-Mujtahid, previous reference, vol. 2, p. 437, and
al-Mawardi, Al-Ahkam al-Sultaniyya, previous reference, p. 228.

O (@l ol el GLaS (asadly (2360 A sl wompn ¢ pmd) il (gl (08 5 5 @l e (@Bl ot ol ) 34

118

See: Ibn Njeim, Al-Bahr Al-Ra’ig, previous reference, vol. 5, p. 68, and al-
Bujairmi, footnote to al-Bujairmi, previous reference, vol. 4, p. 236, and al-
Bahouti, scouts of the mask, previous reference, vol. 6, p. 118.

060 Tz aldl gl (@B 5 (gl « il 35

See: Al-Zargani, Sharh Al-Zarqani, previous reference, part 7, p. 106.
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See: Al-Kasani, Badaa’ Al-Sana’i, previous reference, part 7, p. 67, Ibrahim
bin Muhammad bin Farhoun, Tasbirat Al-Hakam, previous reference, part
2,p.p. 78

sy ) 1360 Oz @l moml cbogedl ( tpdly 67 o Tz il bl (alelSly (267 037 caildl g bl cpile o) 2 il 37
CBLYI e o cdsadly 94 (o (27 Gl b (Ol cgilntlly (1645 A Gl b s tlly A39 0 2z el M

102 Oz ol pon b c3sdly 367 2 3 caldl oo

See: Ibn Abidin, the previous reference, vol. 3, p. 267, and al-Kasani, the
previous reference, vol. 7, p. 67, and al-Sarakhsi, al-Mabsout, op. cit., vol.
9, p. 136, Ibn Rushd, the previous reference, vol. 2, p. 439, and al-
Sherbiny, the previous reference, vol. 4, p. 164 Al-Shirazi, Al-Muhadhab,
previous reference, part 2 /p.110.

ol 263 o L Gl am b (sl o 3 Rl Y1 ) e O e gty Aol IS g adl) Cikd o g 1o b 38
870 A3z (ale oy vl 0L (i

The Jreen: It is the place where dates are dried, and it is like the threshing
floor of wheat, and it is collected on a jurn with two dams, Ibn Al-Atheer,
the end in Gharib Hadith, previous reference, part 1, p.87.
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Al-Majn: by breaking the m from Al-Jitnan, which is concealment from
what the concealed fears, and Al-Majn: Al-Tars, compiled by Majan,
Muhammad bin Abi Bakr Al-Razi, Mukhtar Al-Sahah, T: Mahmoud
Khater, Library of Lebanon Publishers, Beirut, 1415 AH-1995 AD, part 1,
p. 48.
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Abu Dawud, Sunan, from the hadith of Amr bin Shuaib on the authority of
his father on the authority of his grandfather, Chapter: What is not cut off,
Book of Borders, previous reference, Volume 2, pg. 449.
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Al-Bukhari, The Sahih Mosque, the chapter on the repentance of the thief,
previous reference, vol. 6, p. 2493.
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Ibn Hajar, Fath al-Bari, previous reference, vol. 12, p. 108.
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It was included by Abu Dawood in his Sunan, from the hadith of Jaber > in
the chapter on cutting in stealth and betrayal, from the Book of Borders, the
previous reference, vol. 2, p. 450.
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It was included by Abu Dawood in his Sunan from the hadith of Jaber,
Book of Borders, chapter on cutting in stealth and betrayal, previous
reference, vol. 2, p. 450.
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Narrated by the four from the hadith of Jaber, and its men are trustworthy,
but it is maul: but Al-Nasa'i narrated it as a follow-up, see: Ibn Hajar, Ad-
Drayah, previous reference, p. 110.
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See: Al-Shatibi, where the money is known, “what the king falls upon and
the owner is tyrannized over others if he takes it from his face, al-
Muwafaqat, previous reference, part 2, pg. Al-Ramli, The End of the Needy
to Explain the Curriculum, previous reference, part 3, pg. 372, and Musa
bin Ahmed Al-Hijjawi, and in it is money, everything that has a
permissible benefit without a need or necessity, persuasion for the seeker of
benefit, Dar Al-Maarifa, Beirut, part 2, p. 59.
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See: Ibn Njeim, Al-Bahr Al-Ra’ig, vol. 5, p. 277, and Ibn Abdeen, footnote,
previous reference, vol. 4, p. 502.
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See: d. Hassan Al-Shazly, Islamic Economics - Its Sources, Foundations
and Development of Money, 1399 A.H. - 1979 A.D., pp. 58-64.
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Ibn Manzur, Lisan Al-Arab, previous reference, part 7, pg. 392, and Al-
Fayrouzabadi Al-Muheet dictionary, previous reference, part 1, p. 885.

A21 o 2z il e L) OLES (3sed) 50
Al-Bahooti, Scouts of the Mask, previous reference, part 2, p. 421.
A87 2z (el g (e g gl 51
Al-Ansari, Asni Al-Matalib, previous reference, Volume 2, 487.
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Al-Kasani, Badaa” Al-Sanayeh, previous reference, vol. 6, p. 2000.
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Dr. Abdel Qader Odeh, Islamic Criminal Legislation, Al-Turath Library,
Cairo, Volume 2, pg. 605, and thereafter, adapted.
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Dr. Abd al-Qadir Odeh, the previous reference, vol. 2, p. 606, and beyond,
with a disposition.
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Al-Bukhari, The Sahih Mosque, Kitab al-Laqta, previous reference, Volume
2, p. 855.
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Ibn Rushd, Bidayat al-Mujtahid, previous reference, vol. 2, p. 55, and
beyond, al-Ansari, Asni al-Matalib, op. cit., vol. 2, p. 287, and beyond, and
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Ibn Hazm, al-Muhalla, op. c. 8, p. , previous reference, part 6, p. 2000, and
al-Bahouti, scouts of the mask, previous reference, part 2, p. 421.
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Dr. Jamil Abdel-Bagi, Criminal Law and Modern Technology, previous
reference, p. 32.
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Dr. Hoda Kashkoush, Computer Crimes in Comparative Legislation, Dar
Al-Nahda Al-Arabiya, 1992, p. 134.
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Dr. Mahmoud Ahmed Taha, Criminal Responsibility for the Unlawful Use
of Credit Cards, op. cit., Vol. 3, p. 1143.
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Dr. Mahmoud Ahmed Taha, previous reference, p. 1144.

(i) Electronic Transaction Ordinance 2002,E.T.O. ol

(ii) Electronic Fund Transfer Act 2007,E.F.T.
(iii) Prevention Of Electronic Crimes Ordinance 2007,P.E.C.O.

(iv) Prevention Of Electronic Crimes Ordinance 2009,P.E.C.O°
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Al-Bayhagi, Al-Sunan Al-Kubra, previous reference, part 4, p. 344, and
Abu Dawood, Al-Sunan, previous reference, part 2, pg. 136, Al-Nasa’i, Al-
Sunan, part 8, p. 85, and others.
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Dr. Abd al-Qadir Odeh, Criminal Legislation, previous reference, vol. 1, p.
150, and beyond.

S78 o Az el gl et camle oy 564 o Lz (ol e el (S 64

Al-Hakim, Al-Mustadrak, previous reference, vol. 1, p. 564, and Ibn
Majah, as-Sunan, previous reference, vol. 1, p. 578.
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Al-Bayhagi, Al-Sunan Al-Kubra, previous reference, part 4, p. 158.
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.521-519 - »1986-

Abu Obeid, Money, previous reference, part 1, p. 343, d. Ahmed Al-
Hussary, Economic Policy and Financial Systems in Islamic
Jurisprudence, 1st Edition, Dar Al-Kitab Al-Arabi, 1407 AH- 1986 AD,
pp. 519-521
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Dr. Muhammad Sami Al-Shawa, Crimes Developed by Informatics to
Infringe on the Financial Disclosure of Others, Research Presented to the
Conference “Electronic Business between Sharia and Law”, College of
Sharia Law and Dubai Chamber of Commerce and Industry, 1424 AH -
2003 AD, Vol. 3, p. 1095, and beyond.
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Dr. Jamil Abdel-Bagi, Criminal Law and Modern Technology, previous
reference, p. 31.

(i) Electronic Transaction Ordinance 2002,E.T.O. 69

(ii) Electronic Fund Transfer Act 2007,E.F.T.
(iii) Prevention Of Electronic Crimes Ordinance 2007,P.E.C.O.

(iv) Prevention Of Electronic Crimes Ordinance 2009,P.E.C.O°
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Narrated by Muslim, Al-Sahih, Book of Faith,Chapter: “Whoever cheats us
is not one of us,” the previous reference, part 1, pg. 99.
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Narrated by Al-Bukhari, Al-Jami~ Al-Sahihah, chapter on what he hates
about deception, previous reference, vol. 2, p. 745, and Muslim, right,
previous reference, vol. 9, p. 76.



